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(2 Marc S. Palay &Tanya Landon, Sidley Austin LLP: “A Comparative Review of
Emergency Arbitrator Provisions: Opportunities and Risks,” (2012), The International
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(4) The emergency decision ceases to be binding if:

(i) the Emergency Arbitrator or an Arbitral Tribunal so decides;

(if) an Arbitral Tribunal makes a final award;

(iii) arbitration is not commenced within 30 days from the date of the emergency decision; or

(iv) the case is not referred to an Arbitral Tribunal within 90 days from the date of the

emergency decision.

34 Article 10 of the Treaty: Any dispute between one Contracting Party and an investor of

the other Contracting Party, which arose in relation to an investment, shall be subject to a

written notice accompanied by detailed comments which the investor shall send to the

Contracting Party, which is a party to the dispute. Parties to the dispute shall endeavor to

resolve such a dispute by amicable means where possible.

2. If the dispute is not resolved in such a manner within six months from the date of the

written notice referred to in paragraph | of this article, it shall be submitted for consideration

to[. .. }
13
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b) the Arbitration Institute of the Stockholm Chamber of Commerce [. . .}
3. The arbitration award shall be final and binding on both parties to the dispute. Each

Contracting Party undertakes to enforce such a decision in accordance with its laws.
14



5aY) adde 35 Al oSl ¢ (Wgalse Ajsean) ade ead) I elilh —saleall (e 10

Lead

-

a2 expropriation «iSle (e ead) 3a 19 a8y bl Gl 1 of e elg
4/953) aiia ey plN) aag ccilylaY) G alaill g ginge 6 Jled akas oSa jsra
cad) Byl Gy Gaw (o)lshall aSa lis SCC el (ye

A8 gl) ulatl) ) cildbata elisi (3

Glshll Sad (SCC Shar (o)lshall aSan 2eld (12/1 salall 5 1/32 saldl (3355
haass s el ol 3l 2ol il Ly Ldanlie laly Aady uls gl o) dala
Al am Al U Jadn s Alma Sl o Wyeal cany D Ayl
leelas 5 akaill cleha) Al oY 505 6l S dee oo g laaY) 5 Jary 2Ll Caplal
Sl Gl e ayally Ldadaeas s ) Beeall dalai@my) Sleall cpe aall ) Ldlagl
Glehal) Adlad Ao Lliall 5 cead) Bgia o Lliall 5 Jaina 5 S8 cled) ub
Leles 8 poball aSal) Ty kel
Al Al Cages (Al Aale yulss laal wy ol 13) 4l duadll oda b il oS W
2o laal axe ey (f cam Lad OIS (Ko Y Gl G aalis 4Bsa A 5lud
Jaals Laite aay glshall oSae o alS G Wy LAl ) (gan 13 leal) Sl

sl )

oSaa (g Al Lulal) Qllad daifivs sulae B es Al SCC K5 2ol of LS

Hlicl susadl Gl Ay 8 ealll Gy —ead) ghl Wy — 4o . g)lshl
o R Ll o) clllieg LSl oS 0l 4l e gl calsll o
Sls 5 @al Ga 4 o Gl wsll Al o ol (8 B gugal) Sebal) 05
ob e ol Rl @iy 20117170 &) (olshll aas ducad iy 2 Jlawnl) dlla

15



5 il el S Lallh By un b v bls ge AV ) il

owal Jam ol o) Giay a5 el i sl aSs (e Y @l el s Jlaasa)
B s

Eoage s glany sela ¥ o el o cpaiy cbplls anal S el —
Jasia¥! Ala o WS 4l ) Cigu 4b Jsine Jlaa) Slia of Lad Jy ducadl)
Al o 519 o) LAl da Jld 5 bl e Sl I Lo 4l el 8 Bl
OY gl goage & Jumdll cpad DDA 138 BT iy b OLid Wsalse jgean 5 (i)
& AL B all (L) Gl B aaleaS digds Lujles e gsies el
WY i) cealue cile Ll

& Lo paliall B degud 8 Gl enal e gu 19 8, LA e ol
Oe poae Ciss 4 SIS (K Y i e el g Cage (3 2014/3/5 Ja el
DB O e Lad i o) s 4SS oS Y el say ey U aaliaeS digia dles
eals U Wl ae bulie 058 el 3 Dl o ) ALyl w19 5
18 i jaa 13 ale eadl Cueat 8 ) ) s pe il Vg5 el
oml Haa 1Y) iled A apa Gl e el of dadall i . puil

"Cooling—Off Period" "agll " 558 e ati saalaall (e 10 32l 385 ) j2all —
el ) esalll U Baas dsed ) Jseasl) saalall Gl e Jolas el 6 5538 as
x5 -2014/3/31 saladll Gaseai @iy lliiall ghil) (o) el dufl ade ol
oul i e tglshall aSae gt e ol Vel "Riagil) " 55 o el
) L 4585

(33 Emergency Arbitration 170/2011 it was held that "This statement reflects the universal

consensus with regard to the requirements that need to be present when granting interim
measures, e.g. prima facie establishment of a case; urgency; and, irreparable harm, or

serious or actual damage if the measure requested is not granted'.
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“Under any arbitration agreement referring to the Arbitration Rules of the Arbitration Institute
of the Stockholm Chamber of Commerce (the “Arbitration Rules”) the parties shall be
deemed to have agreed that the following rules, or such amended rules, in force on the date
of the commencement of the arbitration, or the filing of an application for the appointment of
an Emergency Arbitrator, shall be applied unless otherwise agreed by the parties”.
Ji oSS el e cdpnall aclgl) Gan i Jh 6 4l optout sleau¥) e U] plal S ca
oa)) e laula (S ¢ opt-in lady) alail (1990 4us ICC Pre-arbitral refree procedures..<aal)
A Gl 1S Y Al byd el diell agitlia vie aSadl) Gbll Y Las b el Al
35 (a Gllaly Sl A U U Lo Al oSy Gald Gai Gl Jlea) e Aagdl JEY) 5 clleavy
& e Gudall IS elld a5 caclsdll Gl gubs Jeopt-in palall GUDU delua aay ) 2005 2 (ICC
Jaa dgana sl
Patricia Shaughnessy, Pre—arbitral Urgent Relief: The New SCC Emergency Arbitrator Rules
in Michael J. Moser and Dominique T.Hascher (eds), Journal of International Arbitration,
(Kluwer Law International 2010.Volume 27 Issue 4 ) p.350.
(%) Patricia Shaughnessy, ‘Pre-arbitral Urgent Relief: The New SCC Emergency Arbitrator

Rules’ (2010) 27 Journal of International Arbitration, Issue 4, p.352.
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Unless the parties have agreed to apply another version of the Rules, the parties to an
arbitration agreement concluded after [date of adoption by UNCITRAL of the revised
version of the Rules] shall be presumed to have referred to the Rules in effect on the date
of commencement of the arbitration. That presumption does not apply where the arbitration
agreement has been concluded by accepting after] date of adoption by UNCITRAL of the
revised version of the Rules] an offer made before that date.

Lk 49 2dal) Jsal) (glasll 0l saatial) aed) diall Zaslill (aSaal) ) b)) Jeall de gana ciliilia i)
:(2015/3/21 s,ly A ) A adsall e 2008 uiss 19-15

http: //www.uncitral.org/uncitral/en /commission /working_groups/2Arbitration.html
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49 Under any arbitration agreement referring to the Arbitration Rules of the Arbitration

Institute of the Stockholm Chamber of Commerce (the “Arbitration Rules”) the parties shall
be deemed to have agreed that the following rules, or such amended rules, in force on the
date of the commencement of the arbitration, or the filing of an application for the
appointment of an Emergency Arbitrator, shall be applied unless otherwise agreed by the
parties.
Uaeall s V) 2e)d e 25l i Ased) el aall S olas SCC S el jua alileyy @)
i aa GladY 2010 Gubee] 15 2 jaa Joid e doad) L) clabae Ao giati Y ¢ua 2010
: SIS e 5 2010 Aana Vs V1 20l cga 2/1 salall Gy @llig goylill 13
“The parties to an arbitration agreement concluded after 15 August 2010 shall be presumed
to have referred to the Rules in effect on the date of commencement of the arbitration,
unless the parties have agreed to apply a particular version of the Rules .That presumption
does not apply where the arbitration agreement has been concluded by accepting after 15

August 2010 an offer made before that date” .
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*3) Investment arbitration entails a company or individual investor from one country that has
made an investment in the territory of another country and that host country has done
something that has impaired the investor’s investment. If an investment treaty exists
between the host country and the investor’s home country, the investor may have access to
arbitration. This is known as investor—state arbitration or treaty—based arbitration.
Christopher Boog, The New ICC Emergency Arbifrator Rules, Transnational Notes
Reflections on Transnational Litigation and Commercial Law
http://blogs.law.nyu.edu/transnational/201 1 /09/the-new—-icc-emergency-arbitrator—rules/
9 Articles 29(1)-29(4) and the Emergency Arbitrator Rules set forth in Appendix V
(collectively the “Emergency Arbitrator Provisions”) shall apply only to parties that are either
signatories of the arbitration agreement under the Rules that is relied upon for the
application or successors to such signatories.
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THE EXTENSION OF THE ARBITRATION
PIERRE MAYER. CLAUSE TO NON-SIGNATORIES — THE IRRECONCILABLE

POSITIONS OF FRENCH AND ENGLISH COURTS. AM. U. INT’L L. REV.
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(46) Nathalie Voser, “Overview of the Most Important Changes in the Revised ICC Arbitration

Rules”, in Matthias Scherer (ed.), ASA Bulletin, Vol. 29, No. 4, 2011, pp. 783-820 at pp.
816-817.

2012 i Guly 5l 26 Aial e jlea i aaly @)
ICC COMMISSION REPORT. STATES, state entities and icc arbitration.2012.

:(2015/3/9 sy JAT) Ul adsal) o
http: //www.iccwbo.org/Data/Policies/2012/ICC—Arbitration—-Commission-Report-on-
Arbitration—Involving—States—and-State-Entities—under-the-ICC-Rules—of-Arbitration,-
2012/.

(48 Eliseo CASTINEIRA: "The Emergency Arbitrator in the 2012 ICC Rules of Arbitration,’

2012(1) Cahiers de I'arbitrage/Paris J. of Int'l Arb. 65, at 88.
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9 Claudia Salomon and others. HOW MOST FAVOURED NATION CLAUSES IN

BILATERAL INVESTMENT TREATIES AFFECT ARBITRATION. published on Practical Law

Arbitration. (uk.practicallaw.com/0-381-7466).
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(3 “The Emergency Arbitrator further concludes that the Cooling—Off Period of six months
set forth in Article 10 of the Treaty does not prevent Claimant from making the present
Application. One of the reasons for this conclusion is that it would be procedurally unfair to
Claimant and contrary to the purpose of the Emergency Arbitrator procedure to apply the
Cooling—Off Period to the appointment of an Emergency Arbitrator or to an emergency
decision on interim measures to be made by the Emergency Arbitrator, not least since
Claimant seems to be facing a serious risk of suffering irreparable harm before the expiry of

the Cooling—Off Period if interim measures are not Granted”.
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9 Joel Dahlquist, Uppsala Universitet, Juridiska Institutionen. Emergency Arbitrators in
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treaty—disputes/
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